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Please read this Licensed Application End User License Agreement (“Agreement”) carefully, as it sets 
out the terms and conditions upon which we license our PrePass® App Service (“Licensed Application”) 
for use by you. 

 

BY DOWNLOADING, INSTALLING, COPYING, ACCESSING OR USING THIS LICENSED APPLICATION, YOU 
AGREE TO THE TERMS OF THIS LICENSED APPLICATION END USER LICENSE AGREEMENT. IF YOU ARE 
ACCEPTING THESE TERMS ON BEHALF OF ANOTHER PERSON OR COMPANY OR OTHER LEGAL ENTITY, 
YOU REPRESENT AND WARRANT THAT YOU HAVE FULL AUTHORITY TO BIND THAT PERSON, COMPANY 
OR LEGAL ENTITY TO THESE TERMS. 

 

By clicking “Accept Agreement” when you first use and/or install the Licensed Application, you agree to 
be bound by the terms and conditions of this Agreement. If you do not agree to this Agreement, you must 
click “Decline” during the installation and terminate the installation process. 

 

Before you download or access the Licensed Application, we will ask you to give your express agreement 
to the terms and conditions of this Agreement. 

 
If you do not agree to this Agreement, you must not download, nor use the Licensed Application for any 
purpose whatsoever. 

 
Heavy Vehicle Electronic License Plate, Inc. dba PrePass Safety Alliance (Alliance) and you hereby agree as 
follows: 

 
1. Scope of License; Proprietary Rights: 

a. Subject to the terms and conditions of this Agreement, the Alliance hereby grants to 
you a limited, non-exclusive, non-transferable right to use the Licensed Application (for the 
purpose of this Agreement, to use the Licensed Application includes to download, install, and 
access the Licensed Application) solely for your own internal business operations. You agree 
that you will ensure that anyone within your business authorized to access the Licensed 
Application and Services (your “Users”) do not, directly or indirectly make the Licensed 
Application and Services available to anyone other than your Users or use the Licensed 
Application and Services for anything other than your own internal business operations or 
for the benefit of any unrelated third party. You may not rent, lease, lend, sell, redistribute 
or sublicense the Licensed Application. You may not use or access the Licensed Application to 
build or support, and/or assist a third party in building or supporting products or services 
competitive to the Licensed Application and Services. You may not copy (except as expressly 
permitted by this license), decompile, reverse engineer, disassemble, attempt to derive the 
source code of, modify, or create derivative works of the Licensed Application, any 
updates, or any part thereof (except as and only to the extent any foregoing restriction is 
prohibited by applicable law or to the extent as may be permitted by the licensing terms 
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governing use of any open-sourced components included with the Licensed Application). 
Any attempt to do so is a violation of the rights of the Alliance and its licensors. If you breach 
this restriction, you may be subject to prosecution and damages. The terms of the license 
will govern any upgrades provided by t h e  A l l i a n c e  that replace and/or supplement 
the original Licensed Application unless such upgrade is accompanied by a separate license 
in which case the terms of that license will govern. 

 
b. The Licensed Application, including, without limitation, its object code and source code, 

whether or not provided to you, is strictly confidential. No rights, title, license or interest to 
the Licensed Application, including, without limitation, no intellectual property rights to the 
Licensed Application, are granted to you except to the extent of the limited use license 
expressly granted to you in this Agreement. This Agreement is not an agreement of sale. You 
acknowledge and agree that the Licensed Application and all ideas, methods, algorithms, 
formulae, processes, and concepts used in developing or incorporated into the Licensed 
Application, all future updates and upgrades, and all other improvements, revisions, 
corrections, bug-fixes, hot-fixes, patches, modifications, enhancements, releases, DATs (data 
files [.dat], data tools, etc.), signature sets, upgrades, and policy and database updates and 
other updates in, of, or to the Licensed Application, all derivative works based upon any of 
the foregoing, and all copies of the foregoing have great commercial value and are trade 
secrets and proprietary property of the Alliance, and its licensors. 

 
2. Services; Third Party Materials. 

a. The Licensed Application may enable access to t h e  A l l i a n c e ’ s  and third-party web 
sites (collectively and individually, "Services"). Use of the Services will require Internet access 
and that you accept any additional terms of service, if applicable, associated with these 
Services. 

 
b. You understand that by using any of the Services, you agree to use the Services at your sole 

risk. You must, and shall, ensure that your employees, contractors, agents, and 
representatives comply with all applicable law and regulations (including but not limited to 
FMCSA regulations and State and Local Traffic regulations) when using the Services. Certain 
Services may display, include or make available content, data, information, applications or 
materials from third parties or require materials or equipment (including but not limited to 
electronic device adapters, OBDII devices) from third parties (collectively “Third Party 
Materials”) or provide links to certain third- p a r t y  web sites. By using the Services, 
you acknowledge and agree that the Alliance is not responsible for examining or evaluating 
the content, accuracy, completeness, timeliness, validity, copyright compliance, legality, 
decency, quality or any other aspect of such Third-Party Materials or web sites. The 
Alliance does not warrant or endorse and does not assume and will not have any liability 
or responsibility to you or any other person for any third-party Services, Third Party Materials 
or web sites, or for any other materials, products, equipment or services of third parties. 
Third Party Materials and links to other web sites are provided solely as a convenience to you. 
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c. You are responsible for use of the Licensed Application and Services by your Users and any 
party who accesses the Licensed Application and Services with your or a User’s account 
credentials. You are responsible for maintaining control over all Username and User account 
information and credentials. No one shall be allowed to access the Licensed Application and 
Services without being identified by you, in advance, in writing to t h e  A l l i a n c e , and a 
User account has been established by the Alliance for such person. 

 
d. You own any data, information or material originated by you or that you provide in the course 

of using the Services (“Customer Data”). You agree that you will be solely responsible for the 
accuracy, quality, content, legality and use of Customer Data, including the means by which 
Customer Data is acquired and transferred by you or your Users outside of the Services. 
Customer Data is your Confidential Information. 

 
3. NO WARRANTY: YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT USE OF THE LICENSED 

APPLICATION IS AT YOUR SOLE RISK AND THAT THE ENTIRE RISK AS TO SATISFACTORY QUALITY, 
PERFORMANCE, ACCURACY AND EFFORT IS WITH YOU. TO THE MAXIMUM EXTENT PERMITTED 
BY APPLICABLE LAW, THE LICENSED APPLICATION AND ANY SERVICES PERFORMED OR 
PROVIDED BY THE LICENSED APPLICATION ("SERVICES") ARE PROVIDED "AS IS" AND “AS 
AVAILABLE”, WITH ALL FAULTS AND WITHOUT WARRANTY OF ANY KIND, AND THE ALLIANCE 
HEREBY DISCLAIMS ALL WARRANTIES  AND CONDITIONS  WITH RESPECT  TO  THE LICENSED 
APPLICATION AND ANY SERVICES, EITHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BUT 
NOT LIMITED TO, THE IMPLIED WARRANTIES AND/OR CONDITIONS OF MERCHANTABILITY, OF 
SATISFACTORY QUALITY, OF FITNESS FOR A PARTICULAR PURPOSE, OF ACCURACY, OF QUIET 
ENJOYMENT, AND NON-INFRINGEMENT OF THIRD PARTY RIGHTS. THE ALLIANCE DOES NOT 
WARRANT AGAINST INTERFERENCE WITH YOUR ENJOYMENT OF THE LICENSED APPLICATION 
THAT THE FUNCTIONS CONTAINED IN OR SERVICES PERFORMED OR PROVIDED BY, THE 
LICENSED APPLICATION WILL MEET YOUR REQUIREMENTS, THAT THE OPERATION OF THE 
LICENSED APPLICATION OR SERVICES WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT 
DEFECTS IN THE LICENSED APPLICATION OR SERVICES WILL BE CORRECTED.  NO ORAL OR 
WRITTEN INFORMATION OR ADVICE GIVEN BY APPLICATION PROVIDER OR ITS AUTHORIZED 
REPRESENTATIVE SHALL CREATE A WARRANTY. SOME JURISDICTIONS DO NOT ALLOW THE 
EXCLUSION OF IMPLIED WARRANTIES OR LIMITATIONS ON APPLICABLE STATUTORY RIGHTS OF 
A CONSUMER, SO THE ABOVE EXCLUSION AND LIMITATIONS MAY NOT APPLY TO YOU. 

 
4. LIMITATION OF LIABILITY. TO THE EXTENT NOT PROHIBITED BY LAW, IN NO EVENT SHALL THE 

ALLIANCE BE LIABLE FOR PERSONAL INJURY, OR ANY INCIDENTAL, SPECIAL, INDIRECT OR 
CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR 
LOSS OF PROFITS, LOSS OF DATA, BUSINESS INTERRUPTION OR ANY OTHER COMMERCIAL 
DAMAGES OR LOSSES, ARISING OUT OF OR RELATED TO YOUR USE OR INABILITY TO USE THE 
LICENSED APPLICATION, HOWEVER CAUSED, REGARDLESS OF THE THEORY OF LIABILITY 
(CONTRACT, TORT OR OTHERWISE) AND EVEN IF THE ALLIANCE HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OF 
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LIABILITY FOR PERSONAL INJURY, OR OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS 
LIMITATION MAY NOT APPLY TO YOU. In no event shall the Alliance’s total liability to you for 
all damages (other than as may be required by applicable law in cases involving personal 
injury) exceed the amount of fifty dollars ($50.00). The foregoing limitations will apply even if 
the above stated remedy fails of its essential purpose. 

 
5. TERMINATION. Without prejudice to any other rights, the Alliance may terminate this Agreement 

at any time and for any reason in the Alliance’s  sole and exclusive discretion without penalty, 
cost or liability to the Alliance of any kind or any sort regardless of whether the parties are 
aware of such penalties, costs, or liabilities. In such event, you must destroy all copies of the 
Licensed Application and all of its component parts and uninstall any access capability to the 
Licensed Application. 

 
6. GOVERNING LAW. Any action, claim, or dispute between the Parties will be governed by Arizona 

law, excluding its conflicts of law provisions, and controlling U.S. federal law; and the Parties agree 
to the exclusive jurisdiction of and venue in the state and federal courts in Maricopa County, 
Arizona. 

 
7. Any terms of this Agreement which by their nature should survive the termination of this 

Agreement shall survive such termination. 
 

8. The Alliance may assign this Agreement, in whole or in part, at any time. 
 

9. All notices, requests, demands and determinations for the Alliance under this Agreement (other than 
routine operational communications) shall be sent to: PrePass Safety Alliance, 2929 N. Central 
Ave, Suite 1500, Phoenix, Arizona 85012. 

 
10. ENTIRE AGREEMENT. This Agreement (including the PrePass License Agreement, as amended, 

which is incorporated fully herein) represents the Parties' entire understanding relating to the 
Licensed Application and Services and supersedes any prior or contemporaneous agreements or 
understandings regarding the Licensed Application and Services. 
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